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Conceivability of Restorative Convergence between
"E _ Surveillance Penalty' and Islamic Criminal
Policy Teachings

Mehdi Khaghani'

Abstract

The attempts To find the appropriate alternative for
imprisonment, has been The dominant discourse of criminal
policy makers, upon which hegemony of two clinical and
community based approach has made this discourse at the
central focus of attention. The penalty of E _ surveillance is
the most common community based punishment that
decreases the inflation of criminal population and negative
consequences of penalty, it seems that it is in accordance
with the principles of just and fair sentencing. This kind of
monitoring — that can be a kind of punishment _ connects
criminal law with ICT from the aspect of human rights
dimension.

Despite benefits of this kind of virtual monitoring, E _
surveillance by the use of E _ cuff or implementing of
Micro _ processor (equipped with GPS system), has caused
concerns about the reversal rights of criminals and in a
more wide view, worries about access to criminal justice,
with the criteria of binding international documents and
Islamic criminal policy teachings.

Critical understanding of challenges towards this
alternative of imprisonment, makes concerns about
convergence of criminal law and ICT obvious, through
which, the convergence of these two field is to be
expedited in the scope of integrative paradigm of Islamic
teachings.

Key words: Restorative Justice, Criminal E _ Surveillance,
ICT, Islamic Criminal Policy

1. PhD student of criminal law and criminology, University of Qom
mkhaghani@qom.ac.irE Mail:



Privacy of citizens, emphasizing on
Imam Khomeini's eight article ordinance.

By: Abbas Faghih®

Abstract:

Human being based on his temperament makes a
territory as his private zone and refuge in it. For him, life
become possible in this shelter and humanity takes
meaning and sense, such as: personality and respect, honor,
home, work place and property.

Islam respects human and privacy a lot. Even,
constitution of Iran in principle 23 has baned detection of
believes and declared nobody can be remonstrated just
because of his impression.

In Juratory attitude of Imam Khomeini even religious
leadership is not permitted to intervene in people's privacy
and intractable interfere in this matter considers as a mean
to his dismissal. However, if privacy disturbs public
interest, public good is prior to it. But the principle is
nonintervention of government in privacy scope.

Moreover that, in Imam Khomeini's utterances, some
other words can be found that emphasizes on protection of
individual's privacy. Imam Khomeini in his eight article
ordinance of Azar 24" 1361 addressed some
administrative organs and specifies nonintervention in
privacy of citizens, which is definiteness of his notion
about this issue. he commands government agents that
regarding to necessity of making all state organs Islamic
and substitution of divine commandments, any intractable
intervention in private relation of people should be avoided
and in indagating competency of affair incumbents, criteria
of action should be on very status of individuals and
indagation of individual's past should be avoided.

This writing attends to express Imam's thoughts about
advocation of citizen's privacy.

Key words: Privacy, citizen rights, Imam Khomeini's
eight article ordinance, search

*1 - Researcher of jurisprudence and law group of Bagher Al Ulum research
house. Qom E Mail: A.faghih.58@gmail.com
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Juratory analysis of promotion evils and
its comparison with media activity.

By: Majid Talkhabl
Ali Taghlkhanl

Abstract:

Relating some news leads to propagation and
publication of an issue which is against public decency and
morality, puts norms and moral values under question.
Hence, publication or promotion of such news is
considered impermissible. In process of attending this issue
which is a duty of news origin, is more necessary than
everything is a perception and learning concept of
promotion of evil.

Supposing prohibition of evil promotion, the question
which comes to mind is that: if printing and publishing if
shameful pictures and subjects and also showing films or
dramas which are against virtue and morality, even though,
for the sake of showing bad and miserable result of these
actions and in order to awakening the society, is forbidden
or not?

In one hand, Medias want no restriction in news
spreading and even in some cases they consider some
advantages such as noticing rising generation, unsafety of
the evil perpetrator and its disincentive effects, prior to that
and in other hand, proofs of prohibition of are absolutely
confirmed. it is necessary to clarify that how should the
existing contrast between notification of indecent acts and
general application of prohibited proofs on evil promotion
should be solved. Hereupon, in this treaty we represent the
concept of evil promotion and delimitation of it.

Key words: Media, evil promotion, reporter, search

1- A member academic in University of Al Mustafa and A member of
scientific council of jurisprudence and law group of Bagher Al Ulum
research house.

E mail: Law7740369@gmail.com

2- A member of scientific council of jurisprudence and law group of Bagher
Al Ulum research house.



Juratory position of public interest in
restriction of notification.

By: Hoseyn Javar;
Mohadese Osuli Yamchi

Abstract:

Making restriction in providing some information and
news is known as a sign of undemocratic government. In
these governments, censorship departments create many
restrictions on issuance of news and information, in way
that, freedom of information became an exception and
censorship became a principle.

Obnoxiousness of this intemperate action had caused
creation of an extravagant viewpoint, which on its basis,
absolute freedom in notification scope is admirable and any
kind of censorship is impermissible and indecorous.

In this treaty, Islam's viewpoint in restriction of
notification will be indagated, although, applying
restriction on media activities and notification is in
contradictory with principle, but in necessitate occasion,
applying it is inevitable and based on tow principles of
religious consideration and public interest and in case such
as preserving system, expediency of social justice and
public security, it is accepted and it's exertion is deputed to
religious leadership that is accomplished by experts and
connoisseurs of this matter and considering discernment of
best expedience and by observance of applying minimum
restrictions. Major goal of this article is considering the
role of expedience and amplitude of its influence in
restraining flow of free notification.

Key words: Media, censorship, notification, expedience,
Imamie jurisprudence

1 - Member of scientific council of Bagher Al Ulum research house. And
collegian in PHD course of private law in Tehran University

E mail: h.javar@yahoo.com
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Basis validity of advocating privacy,
Emphasizing on Imam Khomeini's eight article
ordinance .

By: Ali jafari
Azim Abedini
Abstract:

Many suppose that advocating privacy is produced by
human right conventions of west and it origin is from there,
while, by studying supervising traditions on privacy, nullity
of this viewpoint will be confirmed.

The term privacy (special or private pudency) is not
used in Quran's verses and traditions, but there are several
traditions from grate prophet (Mohammad) and infallible
Imams that by representing them, Islam's viewpoint about
privacy can be expressed. These traditions can be used as
basis justifiability of eight article ordinance of Imam
Khomeini about necessity of protecting citizen's privacy
and it's aggression by state men.

These traditions can be studied in several categories.
Prohibition of indagation and search, forbidden of entering
home without search warrant, prohibition of stealing a
look, prohibition of overhearing, prohibition of identity and
prohibition of aspersion of privacy.

Key words: Privacy, Imam Khomeini, search, back bite,
suspicion, overhearing

1 - Member of scientific council and superintendent of jurisprudence and
communication law group of Bagher Al Ulum research house.

Email:Jafarilaw@gmail.com
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